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Abstract: This article analyzes the institution of extradition as a fundamental mechanism of international
cooperation in criminal matters and examines its role and stages of development within international law. The
study explores the concept and legal nature of extradition, emphasizing its dual character as both an expression
of state sovereignty and a rule-based obligation arising from international agreements. By tracing the historical
evolution of extradition from early ad hoc practices to modern treaty-based and rights-oriented frameworks, the
article highlights how extradition has adapted to changes in the international legal order. Particular attention is
given to the role of bilateral and multilateral treaties in shaping extradition obligations and harmonizing
procedural standards among states. The article further evaluates the contemporary significance of extradition in
addressing transnational crime while safeguarding fundamental human rights, drawing on international
conventions, judicial practice, and state legislation. It concludes that extradition remains a central institution of
international law, balancing the objectives of effective criminal justice and respect for legal and human rights
principles.
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Introduction: Extradition occupies a distinctive place in
international law because it sits precisely at the
intersection of two imperatives that are sometimes in
tension: the sovereignty of states over people found on
their territory and the shared interest of the
international community in preventing impunity for
serious crime. In practical terms, extradition is the legal
pathway through which one state, upon request,
delivers a person located within its jurisdiction to
another state for criminal prosecution or for the
enforcement of a sentence. In theoretical terms,
however, extradition is more than a procedural
technique. It is an institution that expresses the idea
that territorial borders should not function as safe
havens, while also confirming that cross-border
criminal justice must remain governed by law, not by
mere political convenience. Understanding extradition
therefore requires tracing its legal nature, its historical
development, its treaty architecture, and its
contemporary significance — especially in an era shaped
by transnational crime, mobility, and the growing
influence of international human rights norms.
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A precise concept of extradition can be reached by
distinguishing it from neighboring forms of
international  cooperation.  Extradition is not
deportation, because deportation is a unilateral
administrative act aimed at removing a non-citizen,
whereas extradition is a bilateral (and sometimes
multilateral) process whose purpose is criminal
accountability in another jurisdiction. Nor is extradition
identical to “surrender” to an international criminal
court, because surrender is governed by a separate
legal regime in which the receiving authority is not
another sovereign state but an international tribunal,
and the conditions of transfer are shaped by
constitutive instruments such as the Rome Statute of
the International Criminal Court. These contrasts show
that extradition has a core function: it mediates
between different criminal jurisdictions while
preserving the legal autonomy of the requested state
through defined grounds of consent, refusal, and
procedural review.

Legally, extradition is typically characterized as a mixed
institution with both international and domestic
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dimensions. Internationally, it is rooted in consent: the
traditional view is that a state has no general duty
under customary international law to extradite absent
a treaty or a specific convention-based obligation. Yet,
once a state enters a treaty, extradition becomes a
rule-bound obligation framed by reciprocity and good
faith performance. Domestically, the same extradition
request is processed through national constitutional
standards, statutes, and judicial procedures, which
means extradition is often experienced as
“international law in action” within domestic legal
systems. This dual character explains why extradition is
simultaneously a tool of cooperation and a site of legal
contestation: states cooperate to combat crime, but
they also guard constitutional values such as due
process, the legality of detention, and — especially in
modern practice — human rights protection.

The legal nature of extradition is further clarified
through its governing principles, which have achieved
near-universal recognition through treaty practice and
general doctrine. The principle of dual criminality
requires that the alleged conduct constitutes a criminal
offense in both the requesting and requested states,
thereby respecting legal pluralism and preventing
extradition for acts that a state does not regard as
criminal. The specialty principle limits the requesting
state from prosecuting the surrendered person for
offenses other than those for which extradition was
granted, which protects the integrity of the requested
state’s consent. Closely related is the rule against
extradition for political offenses, historically designed
to protect political dissidents, although it has been
narrowed in many modern treaties for acts of terrorism
and other grave crimes. Meanwhile, many states apply
a nationality exception, refusing to extradite their own
citizens but often coupling that refusal with a duty to
prosecute domestically, which connects extradition to
the broader international idea that offenders should
not escape justice. In this way, extradition is best
understood not as a single rule but as a structured legal
relationship built on principles that stabilize
cooperation while limiting abuse.

The historical evolution of extradition reflects changing
understandings of sovereignty, crime, and the
international order. Early forms of “handing over”
offenders existed long before modern international
law, but they were largely ad hoc and political, shaped
by dynastic relations or pragmatic bargaining. The
decisive shift toward a legal institution occurred when
modern states increasingly centralized criminal justice
and began to recognize that mobility could undermine
territorial enforcement. As a result, extradition
gradually transitioned from sporadic surrender to
treaty-based obligation.
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A major stage of development occurred in the
nineteenth century, when states began concluding
systematic bilateral extradition treaties. These
agreements typically adopted the “list” approach,
specifying extraditable offenses such as murder,
forgery, or robbery, and they introduced procedural
requirements concerning evidence and identity. The
list approach reflected the legal culture of the period:
states sought predictability and were wary of
committing to extradition for undefined categories of
conduct. At the same time, nineteenth-century treaties
consolidated the political offense exception, a doctrinal
response to the revolutionary movements and political
upheavals of the era. In short, extradition became more
juridified: it was now grounded in written obligations
and framed by legal exceptions.

The twentieth century produced a second major stage:
regional and universal multilateralization. As
international organizations grew and cross-border
threats became more complex, states recognized that
bilateral treaty networks, though important, could be
patchy and inefficient. Regional instruments — most
prominently in Europe — helped standardize concepts,
procedures, and refusal grounds, thereby promoting
mutual trust. In parallel, the rise of transnational
organized crime, corruption, and international
terrorism spurred global conventions that either
encouraged extradition or embedded extradition as
one option among broader cooperation tools. This
period also witnessed the human rights
“constitutionalization” of extradition, meaning that
surrender decisions increasingly had to be justified not
only by treaty compliance but also by compliance with
international human rights obligations and
constitutional guarantees.

A third and ongoing stage can be described as the era
of integration and rights-based constraint. In some
regional contexts, extradition has been supplemented
or partly replaced by more streamlined transfer
regimes grounded in mutual recognition, while globally
the practice has been reshaped by judicial scrutiny over
detention, fair trial risks, torture prohibition, and the
death penalty. Extradition thus continues to evolve: it
is still a sovereignty-sensitive act, but it is now filtered
through a thicker set of international normative
commitments than in earlier periods.

Treaties remain the backbone of extradition because
they translate abstract cooperation into enforceable
commitments. Bilateral treaties are particularly
important because they allow states to tailor
obligations to their legal systems and political
relationships. Through bilateral negotiation, states
calibrate evidentiary standards (such as whether a
prima facie case is required), specify extraditable
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offenses or adopt a “threshold” model (e.g., any
offense punishable by at least one year), and determine
how to treat nationals, military offenses, or fiscal
crimes. Bilateral treaties therefore function as finely
tuned legal bridges between two domestic systems

that may differ in procedure, penal policy, and
constitutional design.
Multilateral treaties, by contrast, operate as

harmonizing frameworks that expand the density and
predictability of cooperation. A leading example is the
European treaty architecture on extradition, which
helped establish shared standards among many states
and offered a common vocabulary for core principles
such as dual criminality and specialty. Multilateral
conventions also matter because they reduce
transaction costs: instead of negotiating dozens of
bilateral agreements, states can rely on a common
instrument that supplies default rules and procedures.
In addition, multilateral instruments often become
laboratories for legal modernization, integrating
developments such as expedited procedures, clearer
refusal grounds, and better protection for the rights of
the requested person.

Ill

Beyond “classical” extradition treaties, global criminal-
law conventions have a distinct role: they connect
extradition to substantive international obligations.
Conventions against transnational organized crime and
corruption, for instance, treat extradition as a
mechanism to ensure that treaty-defined offenses can
be effectively prosecuted across borders. Similarly,
many counter-terrorism instruments either require
states to establish jurisdiction and cooperate or
channel the well-known logic of aut dedere aut judicare
— either extradite or prosecute. This logic is crucial
because it reframes extradition as part of a larger
accountability system: if a state declines to extradite
for lawful reasons (such as nationality), it should not
allow impunity but should instead submit the case to
its competent authorities for prosecution. The power
of this model is visible in international jurisprudence,
including the International Court of Justice’s reasoning
in the Belgium v. Senegal case concerning obligations
under the Convention against Torture, which
emphasized that states must not treat suspected
perpetrators of certain grave offenses as legally
untouchable simply because they crossed a border.

In contemporary international law, extradition is
significant not merely because it helps “catch
criminals,” but because it helps coordinate jurisdiction
in a world where criminality and evidence are often
dispersed across multiple states. Modern crimes —
cyber-enabled fraud, money laundering, trafficking in
persons, and transnational corruption — rarely align
neatly with a single territory. Extradition therefore
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functions as a jurisdictional coordination device: it
allows the state best positioned to prosecute —because
it has the evidence, the victims, the investigative
capacity, or the locus of harm — to bring the suspect
within its legal reach. This pragmatic rationale helps
explain why extradition is often paired with mutual
legal assistance, joint investigation teams, and asset
recovery regimes; together they form an ecosystem of
cooperation rather than isolated tools.

At the same time, extradition has become a frontline
institution for the protection of fundamental rights.
The prohibition of torture and inhuman or degrading
treatment, the right to a fair trial, and protections
against arbitrary detention increasingly operate as
constraints on extradition. European human rights case
law has been especially influential in shaping the global
conversation. In Soering v. United Kingdom (1989), for
example, the European Court of Human Rights held
that extradition may be impermissible where there is a
real risk of treatment contrary to the prohibition of
inhuman treatment, a principle that hasechoed far
beyond Europe. Later cases such as Othman (Abu
Qatada) v. United Kingdom (2012) illustrated that fair
trial risks — such as the use of evidence obtained by
torture — can also bar removal. These decisions show
how modern extradition is no longer judged only by
whether a treaty formally applies, but also by whether
surrender is compatible with overarching human-rights
obligations that bind the requested state.

This rights-based development does not weaken
extradition; rather, it re-legitimizes it. Extradition is
most stable when it is lawful, reviewable, and
constrained by clear standards, because cooperation
built on trust is more resilient than cooperation built on
discretion alone. In addition, the integration of rights
concerns pushes states toward better prosecutorial
choices. If extradition is denied due to credible rights
risks, the aut dedere aut judicare logic and domestic
jurisdiction rules may still permit prosecution
elsewhere, thereby preserving accountability while
avoiding complicity in rights violations. Consequently,
extradition today is best understood as a balancing
institution: it mediates between effectiveness in
criminal enforcement and the normative commitments
that define lawful statehood in the contemporary
international order.

The international significance of extradition can be
seen in the way it is embedded across multiple layers
of legal regulation. At the treaty level, regional
instruments such as the European extradition regime
and comparable frameworks in other regions
demonstrate that states have repeatedly chosen
standardization as a method for increasing
cooperation. At the universal level, the 1990 UN Model
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Treaty on Extradition has served as a template for
states designing bilateral agreements, while global
conventions — such as those addressing organized
crime and corruption — encourage states to treat
treaty-based offenses as extraditable and to streamline
cooperation. These instruments show how extradition
operates as part of “legislation” in the broad
international-law  sense: norms are codified,
procedures are institutionalized, and expectations
about lawful cooperation become clearer over time.

Equally important are examples from state practice
demonstrating how extradition expresses shared legal
values. The widespread use of the dual criminality and
specialty principles, the continued relevance (but
narrowing) of the political offense exception, and the
common insistence on minimum fair-trial guarantees
illustrate a convergence of legal reasoning even among
states with different legal traditions. Furthermore, the
distinction between extradition to states and surrender
to international courts underscores extradition’s
systemic role: international criminal justice does not
replace extradition but complements it. Where
international tribunals are limited in jurisdiction and
capacity, extradition remains the everyday mechanism
through which ordinary criminal accountability is
preserved across borders.

Finally, extradition’s international significance is visible
in the normative message it sends: states are not
isolated islands of criminal jurisdiction, but participants
in a cooperative legal order that seeks to prevent
impunity while respecting human dignity. The modern
law of extradition therefore represents a mature stage
of international legal development. It has moved
beyond purely political bargaining to a structured,
principled, and increasingly rights-conscious
institution. Although challenges remain — such as
politicization, uneven treaty networks, and evidentiary
disputes — the trajectory of extradition reveals a
continuing commitment to the idea that effective
criminal justice and lawful restraint can, and must,
develop together.

Extradition has developed from early, irregular
surrender practices into a legally sophisticated
institution anchored in treaty obligations, stabilized by
general principles, and constrained by human rights
norms. Its legal nature is inherently dual, operating
simultaneously as an expression of sovereign consent
and as an application of international commitments
through domestic procedure. Historically, it progressed
through stages of bilateral formalization, multilateral
standardization, and modern rights-based refinement,
each stage responding to the evolving realities of crime
and the changing architecture of the international
order. In present-day international law, extradition
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remains essential because it coordinates jurisdiction,
counters safe havens, and supports global
accountability, while the integration of human rights
safeguards ensures that cooperation does not come at
the cost of fundamental legal values. In this sense,
extradition is not merely a technique of transfer; it is a
continuing experiment in how states can enforce
criminal law across borders under the discipline of law.
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