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Abstract: There is no doubt that the effect of good faith on the stability of dealings is not denied, as the dominance
of good faith negates the causes of anxiety arising from fear of fraud and deception. If we want to clarify this
effect in a piece of legislation, we must look at the example of the society addressed by it, and the depth of the
moral view and the extent of the penetration of the religious tendency in it, where the impression of the legislative
formulation and its influence on these two factors appears clear, and this effect appears more clearly in the scope
of application, as the needs of dealings at any time and place are to be done in an atmosphere of trust, stability
and steadfastness, and achieving these matters depends on gathering certain characteristics, the most important
of which is the soundness of the principles and ideals on which the legislative system is based, as their
achievement creates sufficient guarantees for the stability and steadfastness of dealings, as deception is
eliminated, fraud disappears and the pretexts for trickery that reach the achievement of illegitimate interests in
crooked ways are blocked, and the causes of conflict are reduced and bad faith is eliminated. The principle of
good faith is one of the important principles on which legal actions are based. It is a broad and wide-ranging
principle that includes all actions and contracts. It also extends its control over the contractual relationship from
beginning to end. Hence, the importance of the principle of good faith becomes apparent, especially after the
spread and prevalence of fraud, deception and illegal tricks. Its importance is highlighted in what it achieves in
terms of achieving a degree of justice between the parties to the contract, which confirms the guarantee of the
sovereignty of the system and its proper application.

Keywords: Dominance of good faith, depth of the moral view, legislative formulation.
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CONCLUSION

Good faith is a general principle that must be observed
and considered in all actions and procedures. The
freedom of the parties and their right to litigate is
limited and not absolute in general. The solutions here
are based on the principle of good faith. Litigants and
their representatives must adhere to the principle of
(good faith) in presenting evidence and constants,
whether in terms of the lawsuit or terms of the defense
team. Suppose the parties can present evidence for
their claim by various means. In that case, they are
obligated to ensure that this evidence and defenses are
legitimate and free from the means of fraud, deception,
and trickery they resort to to obtain a judicial ruling in
their favor. The authority granted to the judge is not
absolute in general, as he is obligated not to
procrastinate, delay, or postpone without a real
reason, not to rush to invalidate the rejection of the
lawsuit petition, and not to deprive the opponents of
their rights that the law gives them without a legitimate
reason, and not to raise arguments that are not related
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to public order, good faith and integrity in interpreting
the legal text and clarifying the ambiguous part of it
according to the real purpose of its legislation. In this
research, we will summarize the most important results
and proposals that we have reached and that we see:

e First_ Results:

1_ The recognition of good faith in the Civil Procedure
Law leads to the protection of good faith from those
who deal with those with apparent situations and force
majeure cases that the rigid texts would not have
included had it not been for the intervention of
jurisprudence and interpretation in caring for the
parties of good faith.

2 The Civil Procedure Law implicitly requires the
availability of the principle of good faith among the
opponents, the judge handling the case and the judge's
assistants from lawyers, experts, and others who
contribute to issuing the judicial ruling in its final form.

3 The litigation rules determine the regulatory
framework for the liability resulting from violating the
procedural rules because they impose the required
behavior on the opponents and the penalty resulting
from violating them. These rules are characterized by
their regulatory nature as they determine in advance
the rights and duties of the opponents. Their
mandatory nature also characterizes them as they
impose on the judge, his assistants, and the opponents
and do not leave them the freedom to carry out the
procedures or even how to carry them out.

e Secondly_ Suggestions:

1_ We seek to find a general text that regulates the
principle of good faith in litigation procedures in the
Civil Procedure Law in a manner consistent with its
nature, rules, and provisions.

2_ We suggest that the Iraqi legislator allow the judge
and the other party to request compensation if it is
proven that he was not in good faith in using the
request to dismiss the judge.

3_ The Civil Procedure Law should include several
explicit texts that allow for granting compensation in
the event of deviation from litigation procedures.
These texts should include all cases of breach of
procedural duties, not as is currently practiced in the
Iraqi Civil Procedure Law.
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