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ABSTRACT

In this article, the author examines the analysis of recommendations of international standards regarding further
ensuring the independence of the legal profession in the Republic of Kazakhstan and the Republic of Uzbekistan. The
author proposes to provide lawyers with the opportunity to get acquainted with a secret protected by law or a certain
part of it, both in the course of criminal, and in the course of civil or other proceedings, it is also necessary to introduce
amendments regarding the terms for consideration of lawyer requests towards reduction. Based on the results of the
study, the author presents theoretical findings and conclusions.
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INTRODUCTION

All over the world, serious attention is paid to the
procedural status of the lawyer, who is an important
participant in legal proceedings in the administration
of justice, as well as its improvement, since the legal
profession plays a vital and significant role in the
effective implementation of the principle of the rule of
law, including the provision of qualified legal assistance
to legal entities and individuals, especially given its
human rights function. In international instruments[1],
government agencies are required to strictly follow

their functions designed to ensure that lawyers are
able to perform their professional duties without
intimidation, hindrance, harassment and undue
interference; where the safety of lawyers is threatened
in connection with the performance of professional
duties, they must adequately protected by the
authorities. In this regard, a comparative study of the
experience of Uzbekistan and Kazakhstan in ensuring
the independence of lawyers and advocacy is of
particular interest. In Uzbekistan and Kazakhstan,
problems regarding ensuring the independence of a
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lawyer, as a condition for the effective performance by
lawyers of their professional tasks, in particular, those
assigned to the institution of the legal profession, are
among a number of relevant issues for law, regardless
of the level of their socio-legal development. Thus, in
the Republic of Uzbekistan, about sixty thousand
criminal cases are initiated annually, of which more
than 45-50 thousand cases are sent to court[2]. Based
on this, every year more than a thousand lawyers
participate as lawyers in criminal proceedings. These
data indicate the important scientific and practical
significance of the research topic.

METHODS

When writing the research, methods such as formal
logical, systemic, historical development, comparative
legal, analysis of the practice of criminal cases and
statistical data, and conducting sociological surveys
were used.

RESULTS AND DISCUSSION

ObA Law in Art. 2 provides for the prohibition of
interference in the work of lawyers; the impossibility of
bringing a lawyer to any responsibility for the opinion
expressed by him while carrying out his legal practice,
unless a court verdict that has entered into legal force
establishes the lawyer’s guilt in a criminal act
(inaction); a complete and unconditional ban on
demanding from lawyers information related to the
provision of legal assistance in specific cases; ensuring
state protection of the lawyer, his family members, etc.

The Bar is a professional community that operates on
the principles of independence, self-government and
corporatism and fully protects these principles of its
activities. Corporativity, in its independence and
inviolability, if possible, separation from the state and
even gullible citizens, as well as providing itself with
the maximum guarantee from any kind of liability, is

characteristic of a legal institution, which is defined in
the Rules of Legal Ethics, as well as in the Law of the
Oba, and is reflected in some legal norms.

The Bar Association, as a group of lawyers united into
a single community, is absolutely independent. It is
prohibited to interfere or impede the activities of
lawyers in any way. Interference in the activities of a
lawyer or obstruction of the activities of a lawyer can
be eliminated by the lawyer filing a complaint (claim)
based on the commission of an action or inaction by an
official or employee in a procedural (judicial) or
administrative (procedural) procedure.

A lawyer is absolutely independent in his professional
work; he is not concerned about the opinions,
decisions or actions of other persons, bodies and
officials[3].

The procedural independence of a lawyer is the right
(opportunity) to determine one’s own legal position on
a dispute (case) on one’s own and without external
“hints” or instructions and optimally ensure the
protection or representation of the client’s
interests[4].

International standards for lawyer independence

UNOCRU prescribes, in order to ensure adequate
protection of the human rights and fundamental
freedoms to which all people are entitled, whether
those rights are economic, social and cultural or civil
and political, the need for all people to have effective
access to legal services provided by independent
professional jurists (lawyers).

This is especially true regarding the freedom of lawyers
to express their opinions.
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In particular, the ECHR affirms the right of lawyers to
give public comments on issues of justice, however,
without going beyond certain limits[5].

Some problems of exercising the rights of a lawyer at
the pre-trial stages of criminal proceedings

A defense attorney in criminal proceedings has a
special kind of procedural status. So, part 1 of Art. 50
Code of Criminal Procedure of the Republic of
Uzbekistan. provides for the invitation of a defense
lawyer by the suspect, accused, defendant, their legal
representatives, as well as other persons at the
request or with the consent of the suspect, accused,
defendant.

Currently, anyone who is summoned by the body
conducting a criminal trial for questioning as a witness
can take his own or an invited lawyer with him to
questioning, and no one has the right to prevent him
from exercising this right (Part 1 of Article 66 of the
Code of Criminal Procedure). It cannot be said that this
right is actively used.

In our opinion, this happens for two reasons:

firstly, the witness is obliged to truthfully report all the
circumstances that are known to him and may have a
certain significance. The witness himself believes that
he personally has nothing to do with the crime
committed.

As for the first case, at first glance everything is clear,
but this is only at first glance. If we turn to Art. 66 of
the Code of Criminal Procedure, we see that a witness
is a person who presumably knows about any
circumstances in a criminal case.

If a citizen unwittingly became an eyewitness to a fight
that occurred and canreport the circumstances of how

it happened, then of course it would be inappropriate
to use the legal assistance of a lawyer.

However, if we are talking, for example, about
economic crimes, then their commission is usually
associated with financial and economic activities. In
this case, the witness is interrogated about the
circumstances that he knows about the commission of
certain transactions or financial transactions related to
the criminal case, in which the witness himself was
often a participant.

Under such circumstances, the participation of a
lawyer during the interrogation of a witness can no
longer be «called unnecessary, since after the
interrogation, the status of the witness can easily
change to the status of a suspect.

Secondly, even if a witness assumes that the
investigator may recognize him as a suspect or accused
in the future, he believes that the very fact of inviting a
lawyer may already aggravate the investigator’s
suspicions. The logic of this behavior can be expressed
as follows: “I need to show the investigator that | did
not commit a crime, | have nothing to fear, therefore, |
do not need a lawyer.”

The admission of a defender is the next problematic
issue in practice. It involves several options in
accordance with Articles 49, 50 of the Code of Criminal
Procedure of the Republic of Uzbekistan, as well as the
mandatory participation of a defense attorney (Article
51 of the Code of Criminal Procedure of the Republic of
Uzbekistan)[6].

Denial of access to a client is one of the most blatant
and fairly common ways of violating a lawyer’s
professional rights. This problem has existed for
exactly as long as the current system of criminal
prosecution and statistical assessment of the quality of
investigative work has been functioning. In a system in
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which the work of an investigator is still assessed by
the number of criminal cases sent to court, many
investigators will be interested in obtaining
confessions from suspects and the absence of a strong
defense lawyer who can look for flaws and procedural
violations in the case. For this reason, unscrupulous
investigators, counting on the fact that the suspect,
being shocked by the fact of detention, will cooperate
in the absence of the assistance of a qualified lawyer,
do not allow defense lawyers to see their clients under
false pretexts[7].

Defenders face denial of access in the following cases:
- denial of access to the principal during a search;

- denial of access to a client who is detained by internal
affairs bodies due to suspicion of committing a crime;

- denial of access to a principal brought to the
investigator after a search and interrogated as a
witness or suspect;

- denial of access to a principal brought to the internal
affairs body during proceedings in a case of an
administrative offense;

- denial of access to the principal held in a pre-trial
detention center or in places of deprivation of liberty.

The defense attorney has the right to file motions and
challenges (Part 1 of Article 53 of the Code of Criminal
Procedure of the Republic of Uzbekistan), but only the
lawyer of the witness can challenge the interpreter
(the representative of the victim, the defense lawyer of
the detainee, suspect, accused or defendant does not
have such aright), which is completely illogical[8].

In this regard, it is proposed to add Art. 71 Code of
Criminal Procedure of the Republic of Uzbekistan:

“If there are circumstances provided for in Article 78 of
this Code, the translator may be challenged by the
parties, and if the translator is found to be
incompetent, also by the defense attorney, witness,
expert or specialist.”

A lawyer participates in courts in four areas - in criminal
cases, in civil cases, in economic cases, in
administrative courts in disputes arising from public
legal relations. A lawyer participates in criminal courts
as a defense attorney, a representative of a civil
plaintiff or defendant, a representative of a victim, or a
witness defender.

Now, regardless of the legal status in which a lawyer
participates in this process, the law gives him a number
of rights and assigns a number of responsibilities. For
example, a defense attorney has the right to
participate in investigative actions and receive copies
of case materials.

For example, a lawyer, at the request of the person
whose premises or possession is being searched, may
be engaged to protect the interests of the client at any
stage of the search. Not allowing a lawyer to conduct a
search, which is documented, is one of the grounds for
deeming the search results inadmissible as evidence in
a criminal case.

During the search, the lawyer, seeing violations of the
law by the prosecutor, investigator or operational
worker, records these violations, which may serve in
the future as a basis for initiating criminal proceedings
against the prosecutor, investigator or operational
employee who conducted the search.

From the moment the lawyer begins to accompany the
search, the pressure of law enforcement agencies
decreases significantly, since representatives of law
enforcement agencies understand that all their actions
that go beyond the scope of the law will be recorded
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by the lawyer in the search protocol and will be the
basis for recognizing such a protocol as inadmissible
evidence.

However, the article itself does not allow a lawyer to
exercise these rights or perform duties. Because this
article expresses only rights and obligations, but does
not express guarantees for the implementation of
these rights. So, what are the guarantees for the
implementation of these rights and obligations in this
case? In other words, does it allow the full use of these
rights? Of course not. Because there may be obstacles
or various interferences in the exercise of these rights
or the performance of responsibilities. Especially in
criminal proceedings, this is an almost everyday
situation.

For example, lawyers are not always notified of the
time of a court hearing. As a result, you have to file an
appeal to a higher court.

In order to prevent such situations, legislation must
establish guarantees for the implementation of these
rights. Guarantees are manifested in the establishment
of statutory liability for obstructing the exercise of
these rights. In response to the current situation, in
accordance with Article 8 of the OGADSZ Law, the
following provision was strengthened: will entail
liability in the prescribed manner.” It is this article that
serves as a guarantee of the fullimplementation of the
rights and obligations of a lawyer specified in Article 53
of the Code of Criminal Procedure.

In addition, according to Article 10 of the ObA Law, one
of the guarantees of a lawyer’s activities in criminal
proceedings is that he has immunity from giving
evidence when performing the duties of defense or
representation. M.S. Strogovich stated about this legal
norm that “the prohibition of questioning a defense
lawyer as a witness serves to increase citizens’

confidence in the legal profession and guarantees the
freedom to use the assistance of lawyers”[9].

MpaBo cobupaTtb gokasatenbctsa (cT. 53 YMK PY3, n.2
4.1 CT.6 3aKkoHa O6A), ABNAETCA O4HUM U3 BaKHEMLLIMX
npaB 3aLMUTHUKA.

Ho, caMOCTOATe/NbHOCTb  3alMTHUKA 3demepHa,
MOCKO/IbKY ~ MO/Iy4eHHble  aABOKAaTOM  CBeAeHUA
"aBTOMaTU4ecku'" AoKasaTenbCTBaMKM He CTaHyT[10].

Mpu  3TOM  Kak  OTMeYaeTca  aABOKATCKUM
COO6LLeCTBOM, Ha MPAKTUKE HepeaKu C/yyau, Koraa
[AHHOE TMpaBOMOYME 3ABOKATa Y3YprMpyeTcs Kak
opraHamu pacc/iefoBaHusA, Tak U CyAOM. B To ke
Bpemsi, B  CBOEM  [eATe/bHOCTUM  aABOKaThl
CTA/IKUBAKOTCA C MPOTUBOAEUCTBMEM CO CTOPOHbI
MPaBOOXPaHUTE/IbHbIX OPraHOB U CyAa B COBMPaHuUM U
npeAoCTaB/IeHUM — A0Ka3aTe/sbcTB. B 3ToM  CBA3M
BUAUTCA HeOBXOAMMBIM PAacCMOTPETb C/I0KUBLLYIOCS
npo6/eMy U MpPea/IoKUTL MyTU ee pelleHus, B TOM
yncne B BMAE  OCYLLECTB/IEHWA  «afBOKATCKOro
paccaegoBanua»[11]  (PpaHuus, BenukobpuTanus,

UTanusa, FepManua v pag 4pyrux cTpaH).

BmecTe ¢ TeM, NpOM3BOACTBO C/1€ACTBEHHbIX AeNCTBUM

(tem 6os€e  MapannesbHOrO  PacC/eA0BaHMSA)
HepaspbiBHO CBA3AHO C MepamMu MpOoLeccyasibHOro
MPpUHYKaeHWA, obecneymBaoLWMMK 40Ka3aTebCTBa. B
3TOM CBA3W, HEKOTOpble 3KCMepTbl  KPUTUKYIOT

npoueaypbl a4BOKaTCKOro paccieAoBaHuA[12].

Ncxoaa w3 atoro, 4.2 ct. 86 YIK PY3 creagyet
AONOMHUTL:  «3alUTHUK BrpaBe Takxke cobupatb
AOKa3aTenbCTBa MyTeM MPUB/EYEHMA CreumanncTa u
no/1y4eHundA ero 3aK/1l04eHnA, nposegeHuA
He3aBMCMMOM 3KCMEepTM3bl B TOCYAapCTBEHHOM WM
HerocyfapCcTBEHHOM 3KCMEPTHOM ydpexaeHun mbo
nyTem no/1ly4eHnA 3aK/1io4eHnA He3aBUCMMOro

3KCnepTar.
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[flononHeHue . 2 cT. 86 YINK B npeasaraemoi pegaxkuum
MO/HOCTBIO COOTBETCTBYET MEPBOMY MNPEeA/IOKEHUIO
3TOM 4acTh CT. 86 Yro/I0BHO-MPOLECCYa/IbHOrO KOAeKca
rn1acuT, 4YTO He AOMNyCKaeTcA OTKa3s 3aluMTHMKA B
AOCTyNe K mMaTepuasnam yro/10BHOIO Aena, a TaKXe B
ob6A3aTe/sIbLHOM O3HaKOM/IEHUM B xoge

£,0C/1e4CTBEHHOM NPOBEPKM, C/1eaCTBUA, Cyaa.

BuaHbilt topuct Ppancya 3TbeH MoA0 B CBOENM KHUre
«[lpaBuna npodeccun agBoKaTa» yTBEpXAaeT, 4TO
CTpOroe COXpaHeHWe [O0BEPEeHHOM TaWHbl 6bl10
r/1aBHbIM YC/I0BUEM [eATe/IbHOCTM agBoKaTa B TO
BpemAa. «AABOKaT, — rosoput m3p Moano, —
rpaxgaHe AO0/DKHbl 3alimliaTh CBOK COOCTBEHHOCTb,
penyTaumio U }KU3Hb». 3aKOH U FOCyAapCTBO Ha3Ha4aloT
€ro Ha 3Ty BbICOKYHO A0/IXKHOCTb. HO 4TOBbI Cenath 370
NpaBW/IbHO, €My B MEPBYIO O4epesb HYXXHO goBepue
K/IMEHT3; rAe HeT YBEPEHHOCTU B CEKPETHOCTU, HET U
posepus»[13].

AgBOKaTCKaA TaliHa mpegcTas/AeT cobor cocTosHue
3anpeTta A0CTyna K nMHGopmMaumu, COCTaB/AoLLIEN ee
copeprkaHue,

nocpeAacTtsom YCTaHOB/1EHUNE

CreumasibHOro pexuma.
Current situation.

A lawyer does not have the right to disclose any
information related to the provision of legal assistance
without the consent of an authorized representative.

A lawyer is obliged to maintain the confidentiality of
information related to the lawyer’s provision of legal
assistance to his clients; in this regard, the lawyer
cannot be summoned and questioned as a witness
about the circumstances of the case[14].

The law s strict regarding operational and investigative
bodies in interfering in the work of a lawyer and
prescribes  operational search activities and
investigative actions against lawyers to be carried out

only on the basis of a court decision. The information,
objects and documents obtained can be used as
evidence for the prosecution only if this information,
objects and documents are not included in the
proceedings of lawyers in the cases of clients. These
restrictions do not apply to instruments of crime and
items prohibited for circulation or the circulation of
which is limited.

As an analysis of legal practice shows, investigative
bodies and bodies carrying out operational
investigative activities commit significant violations of
the provisions of the current legislation aimed at
ensuring attorney-client privilege. Investigators are
trying to interrogate lawyers as witnesses in criminal
cases, draw up procedural documents recording the
results of investigative actions with their participation,
which were not actually carried out, etc. These and
other similar actions are a gross violation of the law.
They often pursue the goal of either preventing a
particular lawyer from providing defense in a criminal
case, or by any means, including illegal ones, to collect
evidence of the guilt of the suspect (accused).

At the same time, there are frequent cases of unlawful
use by lawyers themselves of information constituting
the subject of attorney-client privilege, including cases
of dissemination of such information not authorized by
clients. Such actions harm the legally protected rights
and interests of citizens and violate the provisions of
the law and the Rules of Professional Ethics for
Lawyers aimed at ensuring attorney-client privilege.

International standard.

Paragraph 93 of the UN ISPR notes that “for the
purpose of their defense, untried prisoners should
have the right to apply, where possible, for legal
counsel, to receive in custody a legal adviser who has
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taken over their defense, and to prepare and transmit
to him confidential instructions”[15 ].

Foreign experience.

In the Russian Federation, a search, inspection and
confiscation of a lawyer’s belongings can only take
place after the initiation of a criminal case, on the basis
of a judge’s order, in the presence of a member of the
Chamber of Lawyers, and the order must necessarily
indicate the specific objects being sought[16].

In the USA, immunity belongs only to the client, but not
to the lawyer. As a result, a defendant may prevent a
lawyer from disclosing information, but a lawyer does
not have the power to interfere with a defendant's
choice to waive immunity and testify at trial,
communicate with police officers, or exchange
confidential information with third parties not involved
in confidential conversations.

The defendant may waive immunity directly or
indirectly by his conduct, but the court will recognize
the waiver of immunity only through a clear indication
that the defendant did not take measures to keep the
information confidential. Incidental disclosure of
confidential information to third parties by an attorney
or defendant is generally not sufficient to constitute a
waiver of immunity. If the defendant is opposed to
waiving immunity, the lawyer may declare immunity on
the client's behalf to shield the defendant and the
lawyer from having to disclose information exchanged
between them.

Immunity applies only to the exchange of information
between a lawyer and a client. However, immunity
extends beyond the immediate attorney-client
relationship to include the attorney's partners,
colleagues, and department employees (e.g.,
secretaries, clerks, telephone operators, messengers,
court clerks) who work with the attorney in the course

of their daily duties. The presence of third parties who
are not members of the lawyer's law firm will usually
be grounds for denial of a claim of immunity, even if the
third party is a family member of the accused. (In some
cases, immunity will not be waived if the presence of a
third party was reasonably necessary to further the
interests of the accused (for example, an appointed
guardian for a minor)).

Confidential information is often characterized as
“sacred.” However, this description is incorrect.
Immunity is subject to a number of exceptions. In the
United States, the rules of evidence state that
“recognition of immunity based on confidential legal
relationships should be determined on a case-by-case
basis”[17]. When considering claims of immunity, the
court weighs the benefit that can be gained by
protecting the sanctity of confidential information
against the potential harm caused by denying the
opposing party access to potentially valuable
information.

Crimes involving fraud are one of the oldest exceptions
to immunity. Immunity is ultimately intended to serve
the interests of justice by isolating communications
between client and lawyer in order to promote an
adversarial process. Immunity does not apply to
communications in which the accused asks for advice
on how to commit a criminal or fraudulent act, or
where the accused states an intention to commit a
crime. In almost all jurisdictions, a lawyer can be forced
to disclose such information to the court or other
investigative authorities.

A party seeking disclosure of confidential information
under an exception must show minimal evidence that
the legal advice was obtained for and closely related to
the fraudulent activity. A party seeking discovery does
not satisfy this requirement by simply alleging that a
crime or fraud has occurred and then alleging that the
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disclosure may help prove the crime or fraud has
occurred. Specific evidence must be provided that the
specific document or information was intended to
facilitate a crime or fraud.

According to P. Abdullayeva, the limits of attorney-
client privilege when providing legal assistance should
not be limited in any way[18].

In our opinion, one can hardly agree with this position.
The rights and freedoms of man and citizen determine
the meaning, content and application of laws, the
activities of the legislative and executive powers and
are ensured by justice. Meanwhile, it is quite rightly
noted that “... everyone is guaranteed the right to
receive qualified legal assistance... One of these
conditions is to ensure the confidentiality of
information, the receipt and use of which is associated
with the provision of legal assistance, which by its
nature presupposes trust in the relationship between
lawyer and client, which, in particular, is served by the
institution of attorney-client privilege..."[19].

Maintaining professional secrecy is an absolute priority
for a lawyer. The period for keeping secrets is not
limited in time. A lawyer cannot be released from the
obligation to maintain professional secrecy by anyone
other than the client. Without the consent of the client,
a lawyer has the right to wuse information
communicated to him by the client to the extent that
the lawyer considers reasonably necessary to
substantiate his position when considering a civil
dispute between him and the client or for his defense
in disciplinary proceedings or criminal proceedings
initiated against him. A lawyer does not have the right
to testify about circumstances that become known to
him in connection with the performance of his
professional duties.

A lawyer cannot assign to anyone the right of
monetary claim against the principal under an
agreement concluded between them. Lawyers
carrying out professional activities jointly on the basis
of a partnership agreement, when providing legal
assistance, must be guided by the rule of extending
secrecy to all partners.

In order to maintain professional secrecy, a lawyer
must conduct office work separately from materials
and documents belonging to the client. Materials
included in the lawyer's proceedings in the case, as well
as correspondence between the lawyer and the client,
must be clearly and unambiguously designated as
belonging to or emanating from the lawyer.

The rules for maintaining professional secrecy apply to
attorney assistants and trainees, as well as other
employees of legal entities.

Non-compliance with attorney-client privilege is
becoming commonplace.  Thus, in  criminal
proceedings, public defenders usually provide copies
of prepared or collected documents of a confidential
nature (agreement with a person; statements,
complaints, petitions, claims, appeals, cassation
complaints, etc.). These documents must be submitted
to confirm payment to the Law Firm. This approach
clearly contradicts the provisions of Article 9 of the
ObA Law, as well as Article 15 of the PPEA[20].

In this regard, we propose to supplement the Criminal
Code (CCQ) with an article that provides for up to two
years of imprisonment for obstructing the legitimate
activities of a lawyer. The Criminal Code stipulates
liability for interference in the work of judges and
prosecutors, but no punishment is provided for those
who interfere with the work of lawyers. Meanwhile, for
example, in the Russian Federation, where there is also
no such measure of responsibility, journalist Milashina
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and lawyer Nemov, who flew to Grozny in the case of
Z. Musaeva, were brutally beaten by unknown persons.

We insist that those who defend people in courts need
iron-clad security guarantees. Interfering with the
work of lawyers means violating both the rights of the
accused and the interests of justice. It is urgent to close
this legislative gap so that threats and attacks on
lawyers cannot be avoided.

At the same time, legislators will not have to invent
anything: our initiative can be based on the analogy of
the existing articles of the Criminal Code, which
provide for liability for interference in the activities of
a court, prosecutor, investigator or interrogator. It is
also proposed to amend the Code of Criminal
Procedure, in particular, to secure the right of a lawyer
to get acquainted with investigative documents drawn
up before the initiation of a criminal case, and
protocols of investigative actions, as well as copy them
and know the composition of the investigative team.
Investigators are required to conduct mandatory video
recordings of interrogations and confrontations and
draw up a list of defense witnesses to be subpoenaed.

Many lawyers note that they feel serious opposition
from the law enforcement and judicial systems.
Meanwhile, cases of attacks on lawyers in order to
influence the course of justice are particularly
dangerous, because this is a matter of ensuring a real
right to defense, which is not limited to the mere
opportunity to hire a qualified lawyer. The state is
obliged to provide assistance from an independent
lawyer who will not be afraid, and for this it is necessary
to use certain mechanisms.

Unfortunately, representatives of law enforcement
agencies no longer seem to see the need for changes
in the law. However, a survey of lawyers showed that

they see no point in fighting the investigation and the
internal affairs bodies.

In their opinion, one should not expect much
effectiveness from this: another “sleeping” norm will
appear, according to which they will not even initiate
cases, he suggests. Not allowing lawyers to see their
clients, which could be qualified as obstruction of their
activities, was a pressing problem five years ago, but
now there are more complaints about various
procedural violations. So, if such alaw is adopted, it will
be more of a preventive nature, many lawyers say.

However, today in Uzbekistan only Article 1971 of the
Code of Administrative Offenses of the Republic of
Uzbekistan[21] provides for liability for obstructing the
professional activities of a lawyer (for example, if they
did not provide information, or provided it at the
wrong time, gave false data, documents at the request
of a lawyer). Also, prohibited methods include
influencing a lawyer to abandon a case or change a
position, etc.

Lawyers need to be able to meet with clients in private,
that is, in conditions that allow confidential
negotiations to be ensured. This is stated in the Body
of Principles for the Protection of All Persons Who
Have Been Detained or Imprisoned in Any Form.

The right of a lawyer to access a client is fundamental:
it constitutes the other side of the equally important
right of the accused to legal defense in criminal
proceedings. Most often, a suspect is intimidated
immediately after arrest, so this is when lawyers must
fulfill their task of protecting their client: demanding
that all guarantees of protection be provided.

The ECHR has considered cases of denial of access to a
lawyer to detainees many times. Such facts were
recognized by the ECHR as a violation of the right to a
fair trial. For example, in the case Moiseev v. Russia, the
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Court considered that the requirement to obtain
permission to visit the applicant in a pre-trial detention
center is not only excessively burdensome for the
defense team, but also has no legal basis and is
therefore arbitrary. The ECtHR paid special attention to
applicants’ access to legal assistance in order to
prepare a complaint to the ECtHR. In a number of cases
against Russia, the court ruled that such restrictions
constitute an interference with the applicant’s exercise
of his right to an individual complaint.

Non-governmental organizations considered
surveillance of negotiations between lawyers and
clients in prisons to be the most common type of
violation. For example, in a report to the Human Rights
Council dated March 15, 2013, Special Rapporteur
Gabriela Knaul noted that often meetings between
lawyers and defendants were held in the presence of
state security officials. The Network of Human Rights
Houses (SNHR) in the report ‘“Human Rights Lawyers
Under Threat” identified among the main problems
the refusal or untimely access of defense lawyers to
clients in prison, pressure on persons in places of
isolation in order to write a refusal from the lawyer
working on the case and lack of appropriate conditions

for meetings with your consultant.

Free legal profession primarily implies independence
from the state and inrelation to the state. State control
and guardianship by the state cannot be combined
with the independence of the lawyer. The absence of
the right of assessment by the state when admitting
lawyers to the profession is also a necessary condition
for the independence of the legal profession. A
necessary condition for the independence of lawyers is
also that any person with the necessary qualifications
to practice law can be admitted to the bar anywhere.

Opinions of scientific doctrine

As the great lawyer Molerac said: “In fulfilling our
duties, we do not belong to anyone: neither the client,
nor the judge, especially the authorities. We do not
claim that anyone is inferior to us, but we also do not
recognize any hierarchical superiority over us. There is
no difference between the youngest and the oldest of
us. Lawyers did not use slaves, but they did not have
masters either.”[22]

CONCLUSIONS

First, it is necessary to strengthen guarantees of the
immunity of lawyers, including by:

procedural complications in obtaining court
permission to wiretap and record lawyers’ telephone
numbers,

procedural complications in obtaining court
permission for search and seizure in the office and
home (office) of lawyers, as well as carrying out covert
operational measures;

Secondly, it is necessary to establish a ban on the
participation or involvement of lawyers in operational
activities on a confidential basis;

Thirdly, criminal liability for interference or obstruction
of a lawyer’s activities related to the provision of legal
assistance should be determined,

Fourthly, holding a lawyer accountable for public
statements by lawyers in the media and in court
hearings, if they do not violate public safety and do not
have a criminal connotation (destructive calls), should
be prohibited by law.

Fifthly, it is necessary to establish unhindered access
for lawyers to participate in cases related to state
secrets, but with the receipt of a non-disclosure receipt
from the lawyer.
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We can see the origins of the legal profession back in
the 5th century BC, in ancient Athens, where the
concept of logography existed. There were special
people who, for a fee, wrote court speeches for
litigants[23]. A person who has chosen this profession
must have the status of a lawyer obtained in the
prescribed manner.

A person will be able to work as a lawyer in Kazakhstan
and Uzbekistan if:

- has citizenship;

- has a higher legal education;
-received a license to practice law;
-is a member of a bar association;

- provides legal assistance on a professional basis
within the framework of advocacy, which is regulated
by the Law of the Republic of Kazakhstan and the
Republic of Uzbekistan.

A person cannot work as a lawyer in Kazakhstan if:

-the court declared him incompetent, partially capable,
or he has an outstanding criminal record or one that
has not been expunged in accordance with the
procedure established by law;

- the person is exempted from criminal liability on the
basis of paragraphs 3), 4), 9), 10) and 12) of the first part
of Article 35 or Article 36 of the Code of Criminal
Procedure of the Republic of Kazakhstan;

- was dismissed for negative reasons or dismissed from
the position of judge;

- if you have committed an administrative corruption
offense;

- deprived of a license;
- excluded from the register of legal consultants[24].

The Law on Administrative Law and Law allows that
lawyers can have assistants and trainees[24].

The assistant's job is to carry out assignments at the
direction of the lawyer and under his responsibility.
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