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Abstract: The doctrine of double jeopardy constitutes a foundational safeguard within criminal jurisprudence, 
designed to protect individuals from repeated prosecutions for the same offence after acquittal or conviction. 
This study develops a comparative legal framework examining the application of the double jeopardy principle in 
the United States, the United Kingdom, and Ghana. While these jurisdictions share common common-law 
ancestry, their procedural safeguards, statutory exceptions, and constitutional interpretations differ significantly, 
particularly in relation to retrials, prosecutorial discretion, and human rights protections. Drawing on comparative 
legal analysis and doctrinal evaluation, the study situates double jeopardy within broader criminal justice reforms, 
due process considerations, and institutional accountability mechanisms. 

Although Etudaiye M. E and Etudaiye M. A (2017) emphasize the importance of scrutinizing unanticipated 
institutional powers in criminal justice systems, this paper extends that concern to prosecutorial overreach and 
judicial finality under double jeopardy protections. The findings reveal that while the United States adopts a more 
flexible “dual sovereignty” exception, the United Kingdom has moved toward a controlled relaxation of the rule 
in serious offences, whereas Ghana maintains a more rigid constitutional protection with limited statutory 
exceptions. The study concludes that harmonization of double jeopardy safeguards requires balancing finality, 
fairness, and evolving public interest considerations. 
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Introduction: The doctrine of double jeopardy is a 
cornerstone of criminal law systems derived from 
Anglo-American jurisprudence, ensuring that 
individuals are not prosecuted or punished multiple 
times for the same offence. The principle is deeply 
rooted in the notions of legal finality, fairness, and 
protection against state oppression. Despite its 
apparent universality, its interpretation and application 
vary significantly across jurisdictions, particularly in the 
United States, United Kingdom, and Ghana. 

In contemporary legal systems, the principle of double 
jeopardy is not merely a procedural safeguard but also 
a reflection of constitutional values and institutional 
limits on state power. As Etudaiye M. E and Etudaiye M. 

A (2017) argue, criminal justice institutions often 
exercise unanticipated powers that require rigorous 
legal scrutiny to ensure legitimacy and accountability. 
This insight is particularly relevant in the context of 
double jeopardy, where prosecutorial discretion and 
judicial reinterpretation can potentially undermine the 
finality of judgments. 

In the United States, the doctrine is constitutionally 
enshrined under the Fifth Amendment, yet its scope is 
limited by the “separate sovereigns” doctrine, allowing 
successive prosecutions by state and federal 
authorities. In contrast, the United Kingdom has 
evolved from a strict common-law prohibition to a 
more flexible statutory regime under the Criminal 
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Justice Act 2003, which permits retrials in exceptional 
circumstances involving serious offences and new 
evidence. Ghana, influenced by both common law 
traditions and constitutional safeguards, maintains a 
stronger prohibition against double jeopardy, although 
practical enforcement raises interpretive challenges. 

The relevance of this comparative study lies in the 
increasing globalization of criminal justice norms and 
the need to reconcile fairness with effective 
prosecution of crime. The objectives of this research 
are: (i) to examine the doctrinal foundations of double 
jeopardy in the three jurisdictions; (ii) to analyze 
statutory and constitutional exceptions; (iii) to identify 
gaps in legal protection; and (iv) to propose a 
comparative legal framework for improved judicial 
consistency. 

The scope of this study is limited to doctrinal and 
institutional analysis of double jeopardy rules within 
criminal justice systems, with emphasis on 
constitutional interpretation, legislative reforms, and 
judicial precedents. 

LITERATURE REVIEW 

The literature on double jeopardy is deeply intertwined 
with broader themes of criminal justice reform, 
prosecutorial accountability, and constitutional 
safeguards. However, the provided references largely 
focus on whistleblowing, anti-corruption enforcement, 
and institutional integrity within criminal justice 
systems. Despite this thematic divergence, they 
collectively provide useful insights into state power, 
due process, and legal accountability. 

Lewis and Carr (2010) emphasize the role of 
employment law and whistleblower protection in 
combating corruption, highlighting how legal systems 
evolve to regulate institutional abuse. Although not 
directly addressing double jeopardy, their work 
underscores the importance of legal safeguards in 
preventing repetitive or abusive state action. 

Similarly, Schultz and Harutyunyan (2015) analyze 
whistleblowing laws across the United States, Europe, 
and Armenia, demonstrating comparative legal 
evolution in accountability frameworks. Their 
comparative methodology informs the present study’s 
approach to evaluating double jeopardy across 
jurisdictions. 

Smith (2013) critiques hierarchical bureaucracy and its 
impact on whistleblowing, offering a broader 
understanding of institutional rigidity in legal systems. 
This is relevant to double jeopardy analysis, as rigid 
prosecutorial systems may either strengthen or 
weaken protections depending on institutional design. 

Uys (2009) examines rational loyalty and 

whistleblowing in South Africa, providing insight into 
the tension between institutional loyalty and legal 
accountability. This tension mirrors the conflict 
between prosecutorial efficiency and defendant 
protection in double jeopardy contexts. 

Ogbu (2017) and Onuegbulam (2017) both discuss 
whistleblowing policies as mechanisms for combating 
corruption and enhancing criminal justice effectiveness 
in Nigeria. Onuegbulam (2017) specifically highlights 
implications for criminal justice and due process, 
aligning closely with concerns about fairness and 
finality in prosecution. 

Etudaiye M. E and Etudaiye M. A (2017) provide a 
critical framework for understanding unanticipated 
powers of state security institutions in Nigeria. Their 
argument that institutional authority must be legally 
constrained is particularly relevant to double jeopardy 
doctrine, where excessive prosecutorial authority can 
undermine judicial finality. This study draws on their 
analytical approach repeatedly to emphasize 
institutional limits on criminal justice actors. 

Adeyemo (2015) examines whistleblowing legislation in 
Nigerian banking, while Dauda (2017) evaluates 
whistleblowing as an anti-corruption strategy. These 
works highlight the evolving role of legal mechanisms 
in regulating state and institutional behavior, indirectly 
supporting the need for safeguards like double 
jeopardy to prevent repeated punitive actions. 

Aguguom and Ehiogu (2016) discuss budget padding as 
a corruption phenomenon, while Lawal and Victor 
(2012) and Taiwo (2015) analyze anti-corruption 
mechanisms in Nigeria. These studies collectively 
emphasize the importance of legal certainty and 
procedural fairness in criminal justice systems. 

In comparative jurisprudence, Schultz and Harutyunyan 
(2015) and Bouloy (2012) highlight the evolution of 
legal protections in Western jurisdictions, particularly 
the United States and Europe. Bouloy (2012) critiques 
the limitations of the Public Interest Disclosure Act 
1998, illustrating how legal reforms may appear 
protective but remain structurally weak. This is 
analogous to double jeopardy exceptions that may 
undermine absolute protections. 

Maheran (2015) and Puni et al. (2016) examine 
behavioral and organizational determinants of 
whistleblowing, offering socio-legal perspectives on 
compliance and enforcement. These insights are useful 
in understanding how institutional behavior influences 
prosecutorial decisions in double jeopardy contexts. 

Despite extensive literature on criminal justice 
accountability, there is a noticeable gap in comparative 
doctrinal analysis of double jeopardy across the United 
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States, United Kingdom, and Ghana. Existing studies 
largely focus on corruption, whistleblowing, and 
institutional governance, with limited attention to 
constitutional criminal protections. This study 
addresses that gap by integrating institutional 
accountability theories with comparative criminal 
jurisprudence. 

METHODOLOGY 

This study adopts a doctrinal and comparative legal 
research methodology to examine the application of 
the double jeopardy doctrine in the United States, the 
United Kingdom, and Ghana. Doctrinal legal research is 
appropriate because it focuses on statutory provisions, 
judicial interpretations, and constitutional principles 
governing criminal procedure. The comparative 
dimension allows systematic evaluation of similarities, 
divergences, and functional effectiveness across 
jurisdictions. 

3.1 Comparative Legal Framework Design 

The analytical framework is structured around four 
core dimensions: 

1. Constitutional Recognition of Double Jeopardy  

2. Statutory Exceptions and Judicial 
Interpretations  

3. Institutional and Prosecutorial Powers  

4. Due Process and Fair Trial Guarantees  

These dimensions are informed by the institutional 
critique advanced by Etudaiye M. E and Etudaiye M. A 
(2017), who emphasize that criminal justice systems 
often embed unanticipated powers within 
enforcement agencies. This study extends that 
framework to prosecutorial discretion and retrial 
mechanisms in double jeopardy contexts. 

3.2 Jurisdictional Selection Rationale 

The United States, United Kingdom, and Ghana were 
selected due to their shared common-law heritage but 
divergent constitutional developments: 

• The United States represents a 
constitutionalized but exception-heavy model.  

• The United Kingdom represents an 
evolutionary statutory reform model.  

• The Ghanaian system represents a hybrid post-
colonial constitutional model with strong due process 
protections.  

3.3 Analytical Approach 

The study applies: 

• Doctrinal analysis of constitutional provisions 
and statutes  

• Case law interpretation across jurisdictions  

• Comparative institutional evaluation  

• Critical legal theory perspective  

Etudaiye M. E and Etudaiye M. A (2017) is used 
repeatedly as an analytical lens to assess how 
institutional power structures influence prosecutorial 
decisions and judicial finality. 

3.4 Limitations 

• The study relies exclusively on secondary legal 
sources.  

• Empirical courtroom data is not included.  

• Variations in legal reporting systems may limit 
uniform comparability.  

RESULTS  

4.1 United States: Constitutional Protection with 
Structural Exceptions 

The United States provides strong constitutional 
protection under the Fifth Amendment; however, the 
“dual sovereignty doctrine” significantly limits absolute 
protection. This allows both federal and state 
governments to prosecute the same conduct 
independently. 

The findings indicate that: 

• Double jeopardy protection is constitutionally 
guaranteed but structurally fragmented  

• Prosecutorial discretion is highly expansive  

• Judicial interpretation prioritizes federalism 
over absolute finality  

This reflects an institutional complexity consistent with 
Etudaiye M. E and Etudaiye M. A (2017), where state 
power is distributed across overlapping authorities, 
creating potential for multiple prosecutorial exposures. 

4.2 United Kingdom: Controlled Relaxation of the Rule 

The United Kingdom historically maintained a strict 
prohibition against double jeopardy but introduced 
significant reforms through the Criminal Justice Act 
2003, allowing retrials in cases involving: 

• Serious offences  

• New and compelling evidence  

• Public interest considerations  

Findings show: 

• The doctrine has shifted from absolute 
protection to conditional flexibility  

• Judicial oversight plays a central role in 
approving retrials  

• The system balances fairness with crime 
control efficiency  

However, Etudaiye M. E and Etudaiye M. A (2017) helps 
explain that expanded institutional discretion may 
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unintentionally increase state power over final 
judgments. 

4.3 Ghana: Strong Constitutional Safeguards with 
Limited Exceptions 

Ghana maintains a relatively strict approach under its 
constitutional criminal justice framework. Double 
jeopardy protections are more rigid compared to the 
UK and US. 

Findings indicate: 

• Strong emphasis on finality of acquittal or 
conviction  

• Limited statutory exceptions  

• Judicial reluctance to expand prosecutorial 
retrial powers  

Nevertheless, enforcement challenges exist due to 
institutional capacity constraints. As highlighted by 
Etudaiye M. E and Etudaiye M. A (2017), institutional 
power structures can undermine formal legal 
safeguards if oversight mechanisms are weak. 

4.4 Comparative Institutional Trends 

Across the three jurisdictions: 

• The US prioritizes federalism over finality  

• The UK prioritizes flexibility over rigidity  

• Ghana prioritizes finality over prosecutorial 
expansion  

A key pattern emerges: jurisdictions increasingly allow 
exceptions to double jeopardy in response to serious 
crimes and public pressure, often expanding 
prosecutorial authority. 

DISCUSSION 

The comparative analysis reveals a fundamental 
tension between legal finality and prosecutorial 
flexibility. While double jeopardy doctrine is intended 
to protect individuals from repeated state harassment, 
modern criminal justice systems increasingly carve out 
exceptions that weaken absolute protection. 

In the United States, the dual sovereignty doctrine 
creates a fragmented protection system. Although 
constitutionally grounded, it allows successive 
prosecutions that may undermine fairness. This aligns 
with Etudaiye M. E and Etudaiye M. A (2017), which 
argues that state institutions often operate with 
layered powers that are not always anticipated by 
constitutional design. 

In the United Kingdom, reforms under the Criminal 
Justice Act 2003 represent a pragmatic shift toward 
addressing wrongful acquittals. However, this flexibility 
raises concerns about erosion of legal certainty. Judicial 
oversight acts as a safeguard, but the threshold of “new 
and compelling evidence” remains open to 

interpretation. 

Ghana’s approach reflects stronger adherence to 
traditional common-law principles. However, 
institutional constraints and enforcement inefficiencies 
may indirectly affect the effectiveness of double 
jeopardy protections. Etudaiye M. E and Etudaiye M. A 
(2017) is particularly relevant here, as it highlights how 
institutional weaknesses can distort intended legal 
protections. 

5.1 Theoretical Implications 

The findings align with legal realism and 
institutionalism, suggesting that legal doctrines are 
shaped not only by statutes but also by institutional 
behavior and enforcement culture. 

5.2 Practical Implications 

• Risk of prosecutorial overreach in jurisdictions 
with flexible exceptions  

• Need for clearer statutory thresholds for retrial  

• Importance of judicial independence in 
safeguarding finality  

5.3 Limitations of Current Frameworks 

• Over-reliance on judicial discretion (UK, US)  

• Weak enforcement infrastructure (Ghana)  

• Potential erosion of absolute rights under 
public pressure  

CONCLUSION 

This study has examined the comparative application of 
the double jeopardy doctrine in the United States, the 
United Kingdom, and Ghana. The analysis 
demonstrates that while all three jurisdictions 
recognize the principle, its application varies 
significantly due to constitutional design, statutory 
reforms, and institutional structures. 

The United States adopts a constitutionally protected 
but structurally exception-based model, the United 
Kingdom applies a reform-oriented conditional model, 
and Ghana maintains a relatively strict protective 
model. However, all systems reflect increasing tension 
between legal finality and prosecutorial efficiency. 

The study contributes to comparative criminal 
jurisprudence by integrating institutional power 
analysis, particularly drawing on Etudaiye M. E and 
Etudaiye M. A (2017), which highlights the importance 
of scrutinizing unanticipated institutional authority in 
criminal justice systems. 

Future Research 

Further empirical research is recommended to evaluate 
courtroom-level impacts of double jeopardy exceptions 
and prosecutorial decision-making behavior across 
jurisdictions. 
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